MARYLAND BAR EXAMINATION
BOARD’'S WRITTEN TEST

February 27, 2007

EXTRACT for QUESTION 4

THIS EXTRACT IS TO BE USED FOR QUESTION 4 OF THE
BOARD'S WRITTEN TEST. THIS EXTRACT CONTAINS SELECTED
PROVISIONS OF THE THE ANNOTATED CODE OF MARYLAND,
MARYLAND RULES, TITLE 4. CRIMINAL CAUSES.

Note: Asterisks (* * *) indicate places where material contained in
the Annotated Code has been omitted from this extract.

ANNOTATED CODE OF MARYLAND
MARYLAND RULES

L O

TrTLE 4. CRIMINAL CAUSES

* % %

CHAPTER 200. PRETRIAL PROCEDURES.

* % %

4-213. INITIAL APPEARANCE OF DEFENDANT.

(a) In District Court Following Arrest. When a defendant appears before a
Jjudicial officer of the District Court pursuant to an arrest, the judicial officer shall
proceed as follows:,

(1) Advice of Charges. The judicial officer shall inform the defendant of each
offense with which the defendant is charged and of the allowable penalties, including
mandatory penalties, if any, and shall provide the defendant with a copy of the
charging document if the defendant does not already have one and one is then
available. If one is not then available, the defendant shall be furnished with a copy as
soon as possible.

(2) Advice of Right to Counsel. The judicial officer shall require the defendant to
read the notice Lo defendant required to be printed on charging documents in
accordance with Rule 4-202 (a), or shall read the notice to a defendant who is unable
for any reason to do so. A copy of the notice shall be furnished to a defendant who has
not received a copy of the charging document. The judicial officer shall advise the
defendant that if the defendant appears for trial without counsel, the court could
determine that the defendant waived counsel and proceed to trail with the defendant
unrepresented by counsel.
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(3) Advice of Preliminary Hearing. When a defendant has been charged with a
felony that is not within the jurisdiction of the District Court and has not been
indicted, the judicial officer shall advise the defendant of the right to have a
preliminary hearing by request made then or within ten days thereafter and that failure
to make a timely request will result in the waiver of a preliminary hearing. If the
defendant then requests a preliminary hearing, the judicial officer may either set its
date and time or notify the defendant that the clerk will do so.

(4) Pretrial Release. The judicial officer shall comply with Rule 4-216 governing
pretrial release.

(5) Certification by Judicial Officer. The judicial officer shall certify compliance
with this section in writing.

(6) Transfer of Papers by Clerk. As soon as practicable after the initial appearance
by the defendant, the judicial officer shall file all papers with the clerk of the District
Court or shall direct that they be forwarded to the clerk of the circuit court if the
charging document is filed there.

(b) In District Court Following Summons. When a defendant appears before
the District Court pursuant to a summons, the court shall proceed in accordance with
Rule 4-301.

(c¢) In Circuit Court Following Arrest or Summons. The initial appearanc eof
the defendant in circuit court occurs when the defendant (1) is brought before the
court by reason of execution of a warrant pursuant to Rule 4-212 (&) or (f) (2), or (2)
appears in person or by written notice of counsel in response to a swinmons. In either
case, if the defendant appears without counsel the court shall proceed in accordance
with Rule 4-215. If the appearance is by reason of execution of a warrant, the court
shall inform the defendant of each offense with which the defendant is charged, ensure
that the defendant has a copy of the charging document, and determine eligibility for
pretrial release pursuant to Rule 4-216.

P
RULE 4-252. MOTIONS IN CIRCUIT COURT.

(a) Mandatory Motions. In the circuit court, the following matters shall be
raised by motion in conformity with this Rule and if not so raised are waived unless
the court, for good cause shown, orders otherwise:

(1) A defect in the institution of the prosecution;

(2) A defect in the charging document other than its failure to show jurisdiction in
the court or its failure to charge an offense:

(3) An unlawful search, seizure, interception of wire or oral communication, or
pretrial identification;

(4) An unlawfully obtained admission, statement, or confession: and
(5) A request for joint or separate trial of defendants or offenses.

(b) Time for Filing Mandatory Motions. A motion under section (a) of this
Rule shall be filed within 30 days after the earlier of the appearance of counsel or the
first appearance of the defendant before the court pursuant to Rule 4-213 (c), except
when discovery discloses the basis for a motion, the motion may be filed within five
days after the discovery is furnished.
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(¢) Motion to Transfer to Juvenile Court. A request to transfer an action to
juvenile court pursuant to Code, Criminal Procedure Article, § 4-202 shall be made by
separate motion entitled “Motion to Transfer to Juvenile Court.” The motion shall be
filed within 30 days after the earlier of the appearance of counsel or the first
appearance of the defendant before the court pursuant to Rule 4-213 (c) and, if not so
made, is waived unless the court, for good cause shown, orders otherwise.

(d) Other Motions. A motion asserting failure of the charging document to show
Jurisdiction in the court or to charge an offense may be raised and determined at any
time. Any other defense, ohjection, or request capable of determination before trial
without trial of the general issue, shall be raised by motion filed at any time before trial.

(e) Content. A motion filed pursuant to this Rule shall be in writing unless the
court otherwise directs, shall state the grounds upon which it is made, and shall set
forth the relief sought. A motion alleging an illegal source of information as the basis
for probable cause must be supported by precise and specific factual averments. Every
motion shall contain or be accompanied by a statement of points and citation of
authorities,

(f) Response. A response, if made, shall be filed within 15 days after service of the
motion and contain or be accompanied by a statement of points and citation of authorities.

(g) Determination. (1) Generally. Motions filed pursuant to this Rule shall be
determined before trial and, to the extent practicable, before the day of trial, except
that the court may defer until after trial its determination of a motion to dismiss for
failure to obtain a speedy trial. If factual issues are involved in determining the motion,
the court shall state its findings on the record.

(2) Motions Concerning Transfer of Jurisdiction {o the Juvenile Court. (A) A
motion requesting that a child be held in a juvenile facility pending a transfer
determination shall be heard and determined not later than the next court day after it
is filed unless the court sets a later date for good cause shown. (B) A motion to
transfer jurisdiction of an action to the juvenile court shall be determined within 10
days after the hearing on the motion.

(h) Effect of Determination of Certain Motions. (1) Defect in Prosecution or
Charging Document. If the court granted a motion based on a defect in the institution
of the prosecution or in the charging document, it may order that the defendant be
held in custody or that the conditions of pretrial release continue for a specified time,
not to exceed ten days, pending the filing of a new charging document.

(2) Suppressing of Evidence. (A) If the court grants a motion to suppress
evidence, the evidence shall not be offered by the State at trial, except that suppressed
evidence may be used in accordance with law for impeachment purposes. The court
may not reconsider its grant of a motion to suppress evidence unless before trial the
State files a motion for reconsideration based on (i) newly discovered evidence that
could not have been discovered by due diligence in time to present it to the court
before the court's ruling on the motion to suppress evidence, (ii) an error of law made
by the court in granting the motion to suppress evidence, or (iii} a change in law. The
court may hold a hearing on the motion to reconsider. Hearings held before trial shall,
whenever practicable, be held before the judge who granted the motion to suppress. If
the court reverses or modifies its grant of a motion to suppress, the judge shall prepare
and file or dictate into the record a statement of the reasons for the action taken.
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(B) If the State appeals a decision of the trial court granting a motion to suppress
evidence in a case in which the defendant is charged with a crime of violence as
defined in Code, Criminal Law Article, § 14-101, the court may release the defendant
on any terms and conditions that the court considers appropriate or may order the
defendant remanded to custody pending the outcome of the appeal.

(C) If the court denies a motion to suppress evidence, the ruling is binding at the
trial unless the court, on the motion of a defendant and in the exercise of its discretion,
grants a supplemental hearing or a hearing de novo and rules otherwise. A pretrial
ruling denying the motion to suppress its reviewable on a motion for a new trial or on
appeal of a conviction.

(3) Transfer of Jurisdiction to Juvenile Cowrt. If the court grants a motion to
transfer jurisdiction of an action to the juvenile court, the court shall enter a written
order waiving its jurisdiction an ordering that the defendant be subject to the
jurisdiction and procedures of the juvenile court. In its order the court shall (A)
release or continue the pretrial release of the defendant, subject to appropriate
conditions reasonably necessary to ensure the appearance of the defendant in the
juvenile court of (B) place the defendant in detention or shelter care pursuant to Code,
Courts Article § 3-815. Until a juvenile petition is filed, the charging document shall
have the effect of a juvenile petition for the purpose of imposition and enforcement of
conditions of release or placement of the defendant in detention or shelter care.

ok ok

RULE 4-263. DISCOVERY IN CIRCUIT COURT
Discovery and inspection in circuit court shall be as follows:

(a) Disclosure Without Request. Without the necessity of a request, the States
Attorney shall furnish to the defendant:

(I) Any material or information tending to negate or mitigate the guilt or
punishment of the defendant as to the offense charged;

(2) Any relevant material or information regarding: (A) specific searches and
seizures, wire taps or eavesdropping, (B) the acquisition of statements made by the
defendant to a State agent that the State intends to use at a hearing or trial, and (C)
pretrial identification of the defendant by a witness for the State.

(b) Disclosure Upon Request. Upon request of the defendant, the State's
Attorney shall:

(1) Witnesses. Disclose to the defendant the name and address of each person
then known whom the State intends to call as a witness at the hearing or trial to prove
its case in chief or to rebut alibi testimony;

(2) Statements of the Defendant. As to all statements made by the defendant to a
State agent that the State intends to use at a hearing or trial, furmish to the defendant,
but not file unless the court so orders: (A) a copy of each written or recorded
statement, and (B) the substance of each oral statement and a copy of all reports of
each oral statement;
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(3) Statements of Codefendants. As to all statements made by a codefendant to a State agent
which the State intends to use at a joint hearing or trial, furnish to the defendant, but not file
unless the court so orders: (A) a copy of each written or recorded statement, and (B) the
substance of each oral statement and a copy of all reports of each oral statement;

(4) Reports or Statements of Experts. Produce and permit the defendant to inspect and copy
all written reports or statements made in connection with the action by each expert consulted by
the State, including the results of any physical or mental examination, scientific test, experiment,
or comparison, and furnish the defendant with the substance of any such oral report and
conclusion;

(5) Evidence for Use at Trial. Produce and permit the defendant to inspect, copy, and
photograph any documents, computer-generated evidence as defined in Rule 2-504.2 (a),
recordings, photographs, or other tangible things that the State intends to use at the hearing or
trial;

(6) Property of the Defendant. Produce and permit the defendant to inspect, copy, and
photograph any item obtained from or belonging to the defendant, whether or not the State
intends to use the item at the hearing or trial.

(¢) Matters Not Subject to Discovery by the Defendant. This Rule does not require the
State to disclose:

(1) Any documents to the extent that they contain the opinions, theories, conclusions, or
other work product of the States Attorney, or

(2) The identity of a confidential informant, so long as the failure to disclose the informant'’s
identity does not infringe a constitutional right of the defendant and the State's Attorney does
not intend to call the informant as a witness, or

(3) Any other matter if the court finds that its disclosure would entail a substantial risk of
harm to any person outweighing the interest in disclosure.

(d) Discovery by the State. Upon the request of the State, the defendant shall:

(1) As to the Person of the Defendant. Appear in a lineup for identification; speak for
identification; be fingerprinted; pose for photographs not involving reenactment of a scene; try
on articles of clothing; permit the taking of specimens of material under fingernails; permit the
taking of samples of blood, hair, and other material involving no unreasonable intrusion upon the
defendant's person; provide handwriting specimens; and submit to reasonable physical or mental
examination;

(2) Reports of Experts. Produce and permit the State to inspect and copy all written reports
made in connection with the action by each expert whom the defendant expects to call as a
witness at the hearing or trial, including the results of any physical or mental examination,
scientific test, experiment, or comparison, and furnish the State with the substance of any such
oral report and conclusion;

(3) Alibi Witnesses. Upon designation by the State of the time, place, and date of the alleged
occurrence, furnish the name and address of each person other than the defendant whom the
defendant intends to call as a witness to show that the defendant was not present at the time,
place, and date designated by the State in its request.

(4} Computer-generated Evidence. Produce and permit the State to inspect and copy any
computer-generated evidence as defined in Rule 2-504.3 (a) that the defendant intends to use at

the hearing or trial.
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(e) Time for Discovery. The State's Attorney shall make disclosure pursuant to section (a)
of this Rule within 25 days after the earlier of the appearance of counsel or the first appearance
of the defendant before the court pursuant to Rule 4-213. Any request by the defendant for
discovery pursuant to section (b) of this Rule, and any request by the State for discovery
pursuant to section (d) of this Rule shall be made within 15 days after the earlier of the
appearance of counsel or the first appearance of the defendant before the court pursuant to Rule
4-213. The party served with the request shall furnish the discovery within ten days after service.

(f) Motion to Compel Discovery. If discovery is not furnished as requested, a motion to
compel discovery may be filed within ten days after receipt of inadequate discovery or after
discovery should have been received, whichever is earlier. The motion shall specifically describe
the requested matters that have not been furnished. A response to the motion may be filed within
five days after service of the motion. The court need not consider any motion to compel
discovery unless the moving party has filed a certificate describing good faith attempts to
discuss with the opposing party the resolution of the dispute and certifying that they are unable
to reach agreement on the disputed issues. The certificate shall include the date, time, and
circumstances of each discussion or attempted discussion.

(g) Obligations of State's Attorney. The obligations of the State's Attorney under this
Rule extend to material and information in the possession or control of the State's Attorney and
staff members and any others who have participated in the investigation or evaluation of the
action and who either regularly report, or with reference to the particular action have reported,
to the office of the State's Attorney.

(h) Continuing Duty to Disclose. A party who has responded to a request or order for
discovery and who obtains further material information shall supplement the response promptly.

(i) Protective Orders. On motion and for good cause shown, the court may order that
specified disclosures be restricted. If at any time during the proceedings the court finds that a
party has failed to comply with this Rule or an order issued pursuant to this Rule, the court may
order that party to permit the discovery of the matters not previously disclosed, strike the
testimony to which the undisclosed matter relates, grant a reasonable continuance, prohibit the
party from introducing in evidence the matter not disclosed, grant a mistrial, or enter any other
order appropriate under the circumstances.

(END OF EXTRACT)
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MARYLAND BAR EXAMINATION
BOARD'S WRITTEN TEST
February 27, 2007

EXTRACT for QUESTION 9

THIS EXTRACT IS TO BE USED FOR QUESTION 9. THIS EXTRACT
CONTAINS SELECTED PROVISIONS OF THE ANNOTATED CODE OF
MARYLAND, MARYLAND RULES, TITLE 1. GENERAL PROVISIONS AND
TITLE 2. CIVIL PROCEDURE - CIRCUIT COURT.

Note: Asterisks (* * #*) indicate places where material contained in the
Annotated Code has been omitted from this extract.

ANNOTATED CODE OF MARYLAND
MARYLAND RULES
TiTLE 1. GENERAL PROVISIONS

¥ %

CHAPTER 300. GENERAL PrROVISIONS.

* & 3k

Rule 1-321. Service of pleadings and papers other than original pleadings.

(a) Generally. - Except as otherwise provided in these rules or by order of court,
every pleading and other paper filed after the original pleading shall be served upon each
of the parties. If service is required or permitted to be made upon a party represented by
an attorney, service shall be made upon the attorney unless service upon the party is
ordered by the court. Service upon the attorney or upon a party shall be made by
delivery of a copy or by mailing it to the address most recently stated in a pleading or
paper filed by the attorney or party, or if not stated, to the last known address. Delivery
of a copy within this Rule means: handing it to the attorney or to the party; or leaving it
at the office of the person to be served with an individual in charge; or, if there is no one
in charge, leaving it in a conspicuous place in the office; or, if the office is closed or the
person to be served has no office, leaving it at the dwelling house or usual place of
abode of that person with some individual of suitable age and discretion who is residing
there. Service by mail is complete upon mailing.

(b) Party in default - Exception. - No pleading or other paper after the original
pleading need be served on a party in default for failure to appear except a pleading
asserting a new or additional claim for relief against the party which shall be served in
accordance with the rules for service of original process.

(c) Requests to clerk - Exception. - A request directed to the clerk for the issuance of
process or any writ need not be served on any party.

Page One of Four



TrTLE 2. CIVIL PROCEDURE - CIRCUIT COURT

# % %

CHAPTER 300. PLEADINGS AND MOTIONS.
* k &
Rule 2-311. Motions.

(a) Generally. - An application to the court for an order shall be by motion which,
unless made during a hearing or trial, shall be made in writing, and shall set forth the
relief or order sought.

(b) Response. - Except as otherwise provided in this section, a party against whom a
motion is directed shall file any response within 15 days after being served with the
motion, or within the time allowed for a party's original pleading pursuant to Rule 2-321
(a), whichever is later. Unless the court orders otherwise, no response need be filed to a
motion filed pursuant to Rule 1-204, 2-532, 2-533, or 2-534. If a party fails to file a
response required by this section, the court may proceed to rule on the motion.

(c) Statement of grounds and authorities; exhibits. - A written motion and a
response to a motion shall state with particularity the grounds and the authorities in
support of each ground. A party shall attach as an exhibit to a written motion or
response any document that the party wishes the court to consider in ruling on the
motion or response unless the document is adopted by reference as permitted by Rule 2-
303 (d) or set forth as permitted by Rule 2-432 (b).

(d) Affidavit. - A motion or a response to a motion that is based on facts not
contained in the record shall be supported by affidavit and accompanied by any papers
on which it is based.

(e) Hearing - Motions for judgment notwithstanding the verdict, for new trial, or
to amend the judgment.- When a motion is filed pursuant to Rule 2-532, 2-533, or 2-534,
the court shall determine in each case whether a hearing will be held, but it may not
grant the motion without a hearing.

(f) Hearing - Other motions. - A party desiring a hearing on a motion, other than a
motion filed pursuant to Rule 2-532, 2-533, or 2-5634, shall request the hearing in the
motion or response under the heading “Request for Hearing.” Except when a rule
expressly provides for a hearing, the court shall determine in each case whether a
hearing will be held, but the court may not render a decision that is dispositive of a claim
or defense without a hearing if one was requested as provided in this section.

* ¥

CHAPTER 500. TRIAL.

* & &
Rule 2-534. Motion to alter or amend a judgment - Court decision.

In an action decided by the court, on motion of any party filed within ten days after
entry of judgment, the court may open the judgment to receive additional evidence, may
amend its findings or its statement of reasons for the decision, may set forth additional
findings or reasons, may enter new findings or new reasons, may amend the judgment,
or may enter a new judgment. A motion to alter or amend a judgment may be joined with
a motion for new trial.
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Rule 2-535. Revisory power.

(a) Generally.- On motion of any party filed within 30 days after entry of judgment, the
court may exercise revisory power and control over the judgment and, if the action was
tried before the court, may take any action that it could have taken under Rule 2-534.

(b) Fraud, mistake, irreqularity. - On motion of any party filed at any time, the court may
exercise revisory power and control over the judgment in case of fraud, mistake, or irregularity.

(¢) Newly-discovered evidence. - On motion of any party filed within 30 days after
entry of judgment, the court may grant a new trial on the ground of newly-discovered
evidence that could not have been discovered by due diligence in time to move for a new
trial pursuant to Rule 2-533.

(d) Clerical mistakes.- Clerical mistakes in judgments, orders, or other parts of the
record may be corrected by the court at any time on its own initiative, or on motion of
any party after such notice, if any, as the court orders. During the pendency of an appeal,
such mistakes may be so corrected before the appeal is docketed by the appellate court,
and thereafter with leave of the appellate court.

# & ik
CHAPTER 300. GENERAL PROVISIONS.

Rule 2-601. Entry of judgment.

(a) Prompt entry - Separate document. - Each judgment shall be set forth on a
separate document. Upon a verdict of a jury or a decision by the court allowing recovery
only of costs or a specified amount of money or denying all relief, the clerk shall
forthwith prepare, sign, and enter the judgment, unless the court orders otherwise. Upon
a verdict of a jury or a decision by the court granting other relief, the court shall
promptly review the form of the judgment presented and, if approved, sign it, and the
clerk shall forthwith enter the judgment as approved and signed. A judgment is effective
only when so set forth and when entered as provided in section (b) of this Rule. Unless
the court orders otherwise, entry of the judgment shall not be delayed pending
determination of the amount of costs.

(b) Method of entry - Date of fudgment. - The clerk shall enter a judgment by making
a record of it in writing on the file jacket, or on a docket within the file, or in a docket
book, according to the practice of each court, and shall record the actual date of the
entry. That date shall be the date of the judgment.

(c) Recording and indexing. - Promptly after entry, the clerk shall (1) record and
index the judgment, except a judgment denying all relief without costs, in the judgment
records of the court and (2) note on the docket the date the clerk sent copies of the
judgment in accordance with Rule 1-324.

Rule 2-602. Judgments not disposing of entire action.

(a) Generally.- Except as provided in section (b) of this Rule, an order or other form
of decision, however designated, that adjudicates fewer than all of the claims in an
action (whether raised by original claim, counterclaim, cross-claim, or third-party claim),
or that adjudicates less than an entire claim, or that adjudicates the rights and liabilities
of fewer than all the parties to the action:
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(1) is not a final judgment;
(2) does not terminate the action as to any of the claims or any of the parties; and

(3)is subject to revision at any time before the entry of a judgment that
adjudicates all of the claims by and against all of the parties.

# % %

Rule 2-613. Default judgment.

(a) Parties to whom applicable. - In this Rule, the term “plaintiff” includes counter-
plaintiffs, cross-plaintiffs, and third-party plaintiffs, and the term “defendant” includes
counter-defendants, cross-defendants, and third-party defendants.

(b) Order of default. - If the time for pleading has expired and a defendant has failed
to plead as provided by these rules, the court, on written request of the plaintiff, shall
enter an order of default. The request shall state the last known address of the
defendant.

(¢) Notice. - Promptly upon entry of an order of default, the clerk shall issue a notice
informing the defendant that the order of default has been entered and that the
defendant may move to vacate the order within 30 days after its entry. The notice shall
be mailed to the defendant at the address stated in the request and to the defendant’s
attorney of record, if any. The court may provide for additional notice to the defendant.

(d) Motion by defendant. - The defendant may move to vacate the order of default
within 30 days after its entry. The motion shall state the reasons for the failure to plead
and the legal and factual basis for the defense to the claim.

(e) Disposition of motion.- If the court finds that there is a substantial and sufficient
basis for an actual controversy as to the merits of the action and that it is equitable to
excuse the failure to plead, the court shall vacate the order.

(f) Entry of judgment.- If a motion was not filed under section (d) of this Rule or was
filed and denied, the court, upon request, may enter a judgment by default that includes
a determination as to liability and all relief sought, if it is satisfied (1) that it has
jurisdiction to enter the judgment and (2) that the notice required by section (c) of this
Rule was mailed. If, in order to enable the court to enter judgment, it is necessary to take
an account or to determine the amount of damages or to establish the truth of any
averment by evidence or to make an investigation of any matter, the court may rely on
affidavits, conduct hearings, or order references as appropriate, and, if requested, shall
preserve to the plaintiff the right of trial by jury.

(g) Finality.- A default judgment entered in compliance with this Rule is not subject
to the revisory power under Rule 2-535 (a) except as to the relief granted.

(END OF EXTRACT)
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